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§ 750.708 Acceptance of state zoning. 

(a) 23 U.S.C. 131(d) provide that signs 
‘‘may be erected and maintained with-
in 660 feet of the nearest edge of the 
right-of-way within areas . . . which are 
zoned industrial or commercial under 
authority of State law.’’ Section 131(d) 
further provides, ‘‘The States shall 
have full authority under their own 
zoning laws to zone areas for commer-
cial or industrial purposes, and the ac-
tions of the States in this regard will 
be accepted for the purposes of this 
Act.’’ 

(b) State and local zoning actions 
must be taken pursuant to the State’s 
zoning enabling statute or constitu-
tional authority and in accordance 
therewith. Action which is not a part 
of comprehensive zoning and is created 
primarily to permit outdoor adver-
tising structures, is not recognized as 
zoning for outdoor advertising control 
purposes. 

(c) Where a unit of government has 
not zoned in accordance with statutory 
authority or is not authorized to zone, 
the definition of an unzoned commer-
cial or industrial area in the State- 
Federal agreement will apply within 
that political subdivision or area. 

(d) A zone in which limited commer-
cial or industrial activities are per-
mitted as an incident to other primary 
land uses is not considered to be a com-
mercial or industrial zone for outdoor 
advertising control purposes. 

§ 750.709 On-property or on-premise 
advertising. 

(a) A sign which consists solely of the 
name of the establishment or which 
identifies the establishment’s principal 
or accessory products or services of-
fered on the property is an on-property 
sign. 

(b) When a sign consists principally 
of brand name or trade name adver-
tising and the product or service adver-
tised is only incidental to the principal 
activity, or if it brings rental income 
to the property owner, it shall be con-
sidered the business of outdoor adver-
tising and not an on-property sign. 

(c) A sale or lease sign which also ad-
vertises any product or service not con-
ducted upon and unrelated to the busi-
ness or selling or leasing the land on 

which the sign is located is not an on- 
property sign. 

(d) Signs are exempt from control 
under 23 U.S.C. 131 if they solely adver-
tise the sale or lease of property on 
which they are located or advertise ac-
tivities conducted on the property on 
which they are located. These signs are 
subject to regulation (subpart A, part 
750, chapter I, 23 CFR) in those States 
which have executed a bonus agree-
ment, 23 U.S.C. 131(j). State laws or 
regulations shall contain criteria for 
determining exemptions. These criteria 
may include: 

(1) A property test for determining 
whether a sign is located on the same 
property as the activity or property ad-
vertised; and 

(2) A purpose test for determining 
whether a sign has as its sole purpose 
the identification of the activity lo-
cated on the property or its products or 
services, or the sale or lease of the 
property on which the sign is located. 

(3) The criteria must be sufficiently 
specific to curb attempts to improperly 
qualify outdoor advertising as ‘‘on- 
property’’ signs, such as signs on nar-
row strips of land contiguous to the ad-
vertised activity when the purpose is 
clearly to circumvent 23 U.S.C. 131. 

§ 750.710 Landmark signs. 

(a) 23 U.S.C. 131(c) permits the exist-
ence of signs lawfully in existence on 
October 22, 1965, determined by the 
State, subject to the approval of the 
Secretary, to be landmark signs, in-
cluding signs on farm structures or 
natural surfaces, of historic or artistic 
significance, the preservation of which 
is consistent with the purpose of 23 
U.S.C. 131. 

(b) States electing to permit land-
mark signs under 23 U.S.C. 131(c) shall 
submit a one-time list to the Federal 
Highway Administration for approval. 
The list should identify each sign as 
being in the original 1966 inventory. In 
the event a sign was omitted in the 
1966 inventory, the State may submit 
other evidence to support a determina-
tion that the sign was in existence on 
October 22, 1965. 

(c) Reasonable maintenance, repair, 
and restoration of a landmark sign is 
permitted. Substantial change in size, 

VerDate Mar<15>2010 08:19 May 09, 2013 Jkt 229079 PO 00000 Frm 00417 Fmt 8010 Sfmt 8010 Y:\SGML\229079.XXX 229079w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



408 

23 CFR Ch. I (4–1–13 Edition) § 750.711 

lighting, or message content will ter-
minate its exempt status. 

§ 750.711 Structures which have never 
displayed advertising material. 

Structures, including poles, which 
have never displayed advertising or in-
formative content are subject to con-
trol or removal when advertising con-
tent visible from the main-traveled 
way is added or affixed. When this is 
done, an ‘‘outdoor advertising sign’’ 
has then been erected which must com-
ply with the State law in effect on that 
date. 

§ 750.712 Reclassification of signs. 
Any sign lawfully erected after the 

effective date of a State outdoor adver-
tising control law which is reclassified 
from legal-conforming to noncon-
forming and subject to removal under 
revised State statutes or regulations 
and policy pursuant to this regulation 
is eligible for Federal participation in 
just compensation payments and other 
eligible costs. 

§ 750.713 Bonus provisions. 
23 U.S.C. 131(j) specifically provides 

that any State which had entered into 
a bonus agreement before June 30, 1965, 
will be entitled to remain eligible to 
receive bonus payments provided it 
continues to carry out its bonus agree-
ment. Bonus States are not exempt 
from the other provisions of 23 U.S.C. 
131. If a State elects to comply with 
both programs, it must extend controls 
to the Primary System, and continue 
to carry out its bonus agreement along 
the Interstate System except where 23 
U.S.C. 131, as amended, imposes more 
stringent requirements. 

PART 751—JUNKYARD CONTROL 
AND ACQUISITION 

Sec. 
751.1 Purpose. 
751.3 Applicability. 
751.5 Policy. 
751.7 Definitions. 
751.9 Effective control. 
751.11 Nonconforming junkyards. 
751.13 Control measures. 
751.15 Just compensation. 
751.17 Federal participation. 
751.19 Documentation for Federal participa-

tion. 

751.21 Relocation assistance. 
751.23 Concurrent junkyard control and 

right-of-way projects. 
751.25 Programming and authorization. 

AUTHORITY: 23 U.S.C. 136 and 315, 42 U.S.C. 
4321–4347 and 4601–4655, 23 CFR 1.32, 49 CFR 
1.48, unless otherwise noted. 

SOURCE: 40 FR 8551, Feb. 28, 1975, unless 
otherwise noted. 

§ 751.1 Purpose. 
Pursuant to 23 U.S.C. 136, this part 

prescribes Federal Highway Adminis-
tration [FHWA] policies and procedures 
relating to the exercise of effective 
control by the States of junkyards in 
areas adjacent to the Interstate and 
Federal-aid primary systems. Nothing 
in this part shall be construed to pre-
vent a State from establishing more 
stringent junkyard control require-
ments than provided herein. 

[40 FR 12260, Mar. 18, 1975] 

§ 751.3 Applicability. 
The provisions of this part are appli-

cable to all areas within 1,000 feet of 
the nearest edge of the right-of-way 
and visible from the main traveled way 
of all Federal-aid Primary and Inter-
state Systems regardless of whether 
Federal funds participated in the con-
struction thereof, including toll sec-
tions of such highways. This part does 
not apply to the Urban System. 

§ 751.5 Policy. 
In carrying out the purposes of this 

part: 
(a) Emphasis should be placed on en-

couraging recycling of scrap and junk 
where practicable, in accordance with 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321, et seq.); 

(b) Every effort should be made to 
screen nonconforming junkyards which 
are to continue as ongoing businesses; 
and 

(c) Nonconforming junkyards should 
be relocated only as a last resort. 

§ 751.7 Definitions. 
For purposes of this part, the fol-

lowing definitions shall apply: 
(a) Junkyard. (1) A Junkyard is an es-

tablishment or place of business which 
is maintained, operated or used for 
storing, keeping, buying, or selling 
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